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CERTIFICATION OF DAVID SCIARRA  
  

  
David Sciarra, of full age, hereby certifies as follows:  

1.  I am Executive Director of Education Law Center (ELC) and 

I am counsel to Plaintiffs in this matter.  Plaintiffs are a 

certified class comprised of all children attending public schools 

in the thirty-one poorer urban districts or “SDA” districts” 

designated in this litigation for remedial measures, including 
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school facilities improvements, to address a profound and 

longstanding violation of their constitutional right to a thorough 

and efficient education.   

2. I make this certification in support of Plaintiffs’ 

Motion in Aid of Litigants’ Rights under R. 1:10-3 seeking an 

appropriate order from this Court to address the urgent need for 

school construction funding in SDA districts.  As set forth below, 

I will inform the Court of Plaintiffs’ extensive efforts over the 

past several years to secure voluntary compliance by the Defendant 

Commissioner of Education (Commissioner), together with Department 

of Education (DOE) and the Schools Development Authority (SDA) 

(collectively State), with this Court’s constitutional mandate to 

provide funding for approved, priority school facilities projects 

in SDA districts. 

3. In Abbott v. Burke, 196 N.J. 451 (2008), this Court 

denied, without prejudice, a similar Motion in Aid of Litigants’ 

Rights to secure additional school construction funding, based on 

the State’s representation that “[t]he Governor intends to seek 

passage of legislation that would raise the bond limitation for 

school facilities in the [SDA] districts by a minimum of $2.5 

billion….”  Following entry of the Court’s order, the Legislature 

enacted such legislation in 2008, raising the bond limitation for 

school construction funding by $2.9 billion. P.L. 2008, c. 30, 

codified in N.J.S.A. 18A:7G-14(a).   
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4. In support of the within motion, Plaintiffs provide this 

Court with a detailed record on the State’s implementation of the 

school construction program in SDA districts since the last 

legislative appropriation of school construction funds in 2008. See 

Certification of Theresa Luhm, ¶¶12-51.  

4. As early as 2015, based on information from the DOE and 

SDA, Plaintiffs became concerned that the increase in school 

construction funding approved by the Legislature in 2008 would be 

insufficient to support all of the projects designated as  

priorities in the 2011 statewide strategic plan, the most recent 

plan adopted by SDA and DOE pursuant to the requirement in the 

Educational Facilities Construction and Financing Act, N.J.S.A. 

18A:7G-5m(3) (EFCFA). Luhm Certification at ¶15.   

5. In 2015, on behalf of Plaintiffs, I began communicating 

with the State, through their counsel at the Office of the Attorney 

General, concerning implementing the requirement in EFCFA for a 

five-year revision to the 2011 statewide strategic plan for capital 

construction to serve a basis for the State to seek and secure 

additional school construction funding from the Legislature.  

6. On October 29, 2015, I sent a letter to then Attorney 

General John Hoffman informing the Attorney General of the need for 

additional school construction funding.  A true and correct copy is 

attached as Exhibit A.   

7. By letter dated November 16, 2015, I was informed by 
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Deputy Attorney General (DAG) Donna Arons that her Office was 

“actively reviewing the concerns that you have raised.” A true and 

correct copy is attached as Exhibit B.   

8. By letter dated March 9, 2016, I was further informed by 

DAG Arons that the State had sufficient funds for capital projects 

in SDA districts for “the next five to seven years,” or until 2021 

to 2024, and for emergent projects for “the next two years,” or 

until 2018.  A true and correct copy is attached as Exhibit C. 

9. On March 30, 2016, I wrote to DAG Arons to reiterate 

Plaintiffs’ concerns over the insufficiency of current levels of 

school construction funding, noting that existing funds were 

already committed to projects on the 2011 statewide strategic plan 

and that the State lacked funding for more than half the priority 

projects on that plan.  I also raised concern funds were lacking 

for any of the over 300 projects subsequently identified and 

approved by the Commissioner in the 2016 amendments to the SDA 

districts’ Long-Range Facilities Plans, as required by EFCFA.  A 

true and correct copy is attached as Exhibit D. 

10. On September 6, 2017, I sent a follow up letter to DAG 

Arons requesting prompt action to prioritize and secure funding for 

approved priority facilities projects.  I also stated Plaintiffs’ 

intention to seek this Court’s intervention to secure remedial 

relief in the event such action was not forthcoming.  A true and 

correct copy is attached as Exhibit E. 
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11. By letter dated October 4, 2017, DAG Arons described the 

State’s current portfolio for school construction and informed 

Plaintiffs for the first time that, in May 2016, the State had 

completed an updated educational facilities needs assessment and 

project prioritization that “will serve as a starting point for the 

next update to the NJSDA capital plan.”  A true and correct copy is 

attached as Exhibit F. 

12. On July 25, 2018, I wrote to DAG Arons seeking an update 

on the development of the statewide strategic  plan by the DOE and 

SDA, emphasizing that no new priority projects had been added to 

the SDA’s portfolio of active projects since September 2014 and 

that the CEO of the SDA had testified to the Legislature in May 

2018 that his agency had no funds to add such projects to the 

current portfolio.  I again made clear Plaintiffs’ intention to 

pursue appropriate legal action in the event of continued inaction 

by the State. A true and correct copy is attached as Exhibit G. 

13. On November 13, 2018, I again wrote to the Attorney 

General to advise the incoming Governor’s Administration of 

Plaintiffs’ prior unsuccessful efforts to secure the State’s 

voluntary commitment to plan for, and secure, a new round of school 

construction funding from the Legislature.  I reiterated 

Plaintiffs’ intention to return to this Court “[i]f compliance is 

not forthcoming in a prompt manner.” A true and correct copy is 

attached as Exhibit H. 
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14. By letter dated January 2, 2019, I was notified by DAG 

Arons that the DOE and SDA were in the process of revising the 

statewide strategic plan and working with the Governor’s office to 

develop a funding proposal for the Legislature. A true and correct 

copy is attached as Exhibit I. 

15. On January 15, 2019, I responded to DAG Arons by letter, 

noting Plaintiffs’ encouragement that the State was working on 

revising the statewide strategic plan and a legislative proposal 

for additional funding to support the revised plan.  I expressed 

concern, however, over the failure to provide a timeline and 

requested a 60-day deadline to complete the revised plan and 

funding proposal. A true and correct copy is attached as Exhibit J. 

16. On June 10, 2019, I wrote to DAG Jennifer Hoff once again 

raising Plaintiffs’ concern over the State’s continuing failure to 

complete the revised statewide strategic plan and take appropriate 

action to seek and secure funding from the Legislature for the 

plan.  I again made clear that, if such steps were not promptly 

taken, and no funding was secured in the FY2020 State Budget cycle, 

Plaintiffs would have no alternative but to seek this Court’s 

intervention to ensure State compliance. A true and correct copy is 

attached as Exhibit K. 

17. The FY2020 State Budget was finalized with no new 

appropriation of funding for school construction. Shortly 

thereafter, by letter dated July 19, 2019, DAG Hoff advised 
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Plaintiffs that “the SDA is currently working on updating its 

statewide strategic plan and continues to work with the Governor’s 

Office to develop a proposal for future funding of the school 

construction program.”  DAG Hoff did not indicate when a revised 

statewide strategic plan would be completed and when the State 

would commence efforts to seek and secure additional construction 

funding from the Legislature. A true and correct copy is attached 

as Exhibit L. 

18. In addition to the communications and notifications 

described above, I and/or ELC staff personally met over the past 

two years with a wide range of State officials seeking, without 

success, prompt action to address the need for additional funding 

for school facilities projects to comply with this Court’s school 

facilities mandates.  Since DAG Hoff’s July 19, 2019 letter, State 

officials have been unwilling to discuss the matter further with me 

or ELC staff. 

15. Prior to filing this motion, Plaintiffs’ counsel has made 

every effort over an extended period of time to obtain the State’s 

voluntary cooperation and commitment to take necessary action to 

seek and secure additional school construction funding for 

approved, priority projects in SDA districts.  Plaintiffs, 

therefore, move in aid of litigants’ rights for this Court’s 

intervention as a last resort to obtain State compliance with the 

Abbott school facilities mandates.  Without judicial relief, 
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thousands of Plaintiff school children in poorer urban districts 

will remain consigned to unsafe, overcrowded and educationally 

inadequate facilities, in violation of their right to a thorough 

and efficient education, as effectuated by the facilities remedial 

measures ordered in this litigation.  

I hereby certify that the statements made by me are true.  I 

am aware that if any of the foregoing is willfully false, I am 

subject to punishment. 

 

Dated:  November 7, 2019 
        ________________________________ 
        David G. Sciarra 
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